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IN  THE  COURT  OF  SUB-DIVISIONAL  JUDICIAL  MAGISTRATE  (M)

BILASIPARA.

                                         MR - 164/2017

                                        U/S 125 Cr.P.C.

SMTI ULTANA BEGUM..………..…………………….........………FIRST PARTY.

      -Versus-

SRI AMINUL ISLAM........….……………..…….....................SECOND PARTY.

PRESENT: - SMTI JUMA SINHA, AJS 

Sub-Divisional Judicial Magistrate (M),

Bilasipara.

COUNSELS:

FOR the FIRST PARTY:-SRI HIREN CH. NATH, Ld. Counsel.

                

EVIDENCE recorded on:-20.02.18, 

EXPARTE ARGUMENT heard on:-21.08.19

JUDGMENT delivered on:–31.08.19

                                           J   U   D   G   M   E   N   T

1.     THIS MISC. CASE arose out of a Petition u/s 125 Cr.P.C filed by Smti

Ultana Begum against  Second Party  Sri  Aminul  Islam claiming monthly

maintenance @ Rs.4,000/- for herself and @ Rs.3,000/- each  for her two

minor sons.

2. FIRST PARTY’S STORY as unfolded by the Misc. Petition is that on

11.05.11 she married with Second Party by Kabin register and at the time

of marriage her father gave ornaments, furniture and other house-hold

articles. After few days of marital life Second Party started torturing her

both physically and mentally. Often the Second Party demanded money

from her father and on her denial Second Party physically and mentally
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tortured  her  whereby  village  meetings  were  held  but  Second  Party

continued the torture. On 26.06.17 again Second Party demanded money

from her father and at 10.30 PM physically assaulted her and her two

minor sons aged 3 years and aged 7 months and drove them out from his

house. She then took shelter in the house of neighbor Sri Misiruddin for

the night and in the morning she went to her parent’s house. 

Her father is a poor person and as such she is passing her life in

hardship  with  her  two minor  sons.  On the other  hand Second Party  is

handyman and having landed property and is in sound health. He earns

Rs.20,000/- per month. Hence, she filed this case.

                                     

3. SECOND PARTY contested the case by filing Written Statement

where he denied all the allegations leveled by the First Party.  He simply

denied the allegations and stated that he has no landed property nor he is

an assistant driver and now he is a sick person having no income source

to  pay  maintenance  to  First  Party.  Hence,  he  prayed  to  reject  the

petitioner for the end of justice.

 

POINTS FOR DETERMINATION

4. Whether First Party is the wife of Second Party and her two

sons belong to Second Party?

5. Whether  First  Party  refused  to  live  with  Second  Party

without any sufficient cause?

6. Whether Second Party having sufficient means neglected or

refused to maintain First Party and her two sons who are unable

to maintain themselves?

7. Second Party initially appeared and filed written statement and also

crossed First Party but did not appear later on receipt of notice after return

of the case record from Family Court whereby case proceeded exparte.

Accordingly heard exparte argument of First Party and perused evidence

on record. My decisions with reasons on the above framed points are as

follows:
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         DISCUSSION, DECISIONS AND REASONS THEREOF

    

8. For the purpose  of  convenience  all  the  points  are  discussed

together. PW1 here deposed that in 2011 she married the Second Party.

After three years of marriage her husband started physical assault upon

her demanding money. She has two sons Sri Yasin Hoque, aged 4½ years

and  Sri  Yajuddin  Hoque.  She  was  driven  out  5/6  months  back  after

beating. Since then she has been staying at her parent’s house. She has

no any income source. Second Party works in vehicle. He has 5/6 bigha

paddy  field  and  earns  Rs.  20,000/-  per  month.  Nothing  material  was

brought out in her cross-examination.

Accordingly  it  is  found  that  Second  Party  having  income  and

property neglected to maintain his wife and two children who have no

income and that he drove out his wife by torturing her for money. Hence

all points are decided in favour of First Party.

9. After  considering  the  financial  condition  of  both  sides,  ever

increasing price index of  essential  commodities,  the requirements of  a

single woman and two growing boys, he (Second Party) is directed to pay

monthly maintenance @ Rs.  3000/-  to the First  Party  and Rs.1000/-  to

each for her two children from the date of this order. Furnish a free copy of

this judgment and order to the First Party forthwith.

Judgment is given under my hand and seal on this the 31st day of August,

2019.

 

                                                                               (JUMA SINHA)

                                                                            SDJM(M), Bilasipara.
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APPENDIX

1  st   Party Witness:-

PW1:- Smti Ultana Begum

1  st   Party Exhibits:-

Nil

2  nd   Party Witnesses & Exhibits:-

Nil

                                                                        (SMTI JUMA SINHA)

                                                                        SDJM(M), Bilasipara.
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